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आदेश /O R D E R 

 
PER N.R.S. GANESAN, JUDICIAL MEMBER: 

 
   All the appeals of the assessee are directed against the respective 

orders of the Commissioner of Income Tax (Appeals), Salem, for the 

assessment year 2013-14.  Since common issue arises for consideration in all 

these appeals, we heard these appeals together and disposing of the same by 

this common order.    
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2. Shri V.S. Jayakumar, the Ld.counsel for the assessee, submitted that 

there was a delay of 432 days in the filing the appeals before the CIT(Appeals) 

against the penalty levied by the Assessing Officer under Section 234E of the 

Income-tax Act, 1961 (in short 'the Act').  The CIT(Appeals) refused to condone 

the delay of 432 days.  According to the Ld. counsel, many assessees have 

challenged the constitutional validity of Section 234E of the Act before various 

High Courts by way of Writ Petition.  Moreover, in the case of the assessee, the 

Accountant left the service abruptly without any notice.  Therefore, according to 

the Ld. counsel, the assessee could not file the appeals immediately.  Placing 

reliance on the order of this Tribunal in I.T.A. Nos.3015, 3016 & 

3017/Mds/2016, the Ld.counsel submitted that on identical circumstances, this 

Tribunal condoned the delay of 340 days in filing the appeals before the 

CIT(Appeals).  Placing reliance on another order of this Tribunal in Smt. G. 

Indhirani v. DCIT in I.T.A. Nos.1019, 1020 & 1021/Mds/2015, the Ld.counsel 

submitted that fee levied under Section 234E of the Act was for the period prior 

to 01.06.2015.  Therefore, according to the Ld. counsel, the Assessing Officer 

has no authority to levy the fee while proceeding the TDS return under Section 

234E of the Act.  On merit, according to the Ld. counsel, the issue is covered in 

favour of the assessee.     

 
3. We heard Dr. S. Pandiyan, the Ld. Departmental Representative, also.  

The Ld. D.R. submitted that he is placing his reliance on the order of the 

CIT(Appeals).   
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4. We have considered the rival submissions on either side and perused 

the relevant material available on record.  Admittedly, there was a delay of 432 

days in filing the appeals before the CIT(Appeals).  It is not in dispute that the 

Accountant of the assessee left the service all of a sudden.  The Assessing 

Officer admittedly levied fee while proceessing the TDS return and issuing 

intimation under Section 200A of the Act.  On identical circumstances, this 

Tribunal in the case of Smt. G. Indhirani (supra) found that fee cannot be levied 

before 01.06.2015.  Therefore, this Tribunal is of the considered opinion that 

there was a reasonable cause on the part of the assessee in not filing the 

appeals before the CIT(Appeals) within the prescribed period.  Accordingly, the 

delay of 432 days is condoned.  Now all the appeals of the assessee stand 

restored on the file of the CIT(Appeals).  The CIT(Appeals) is directed to 

consider the appeals of the assessee on merit and decide the same in 

accordance with law, after giving a reasonable opportunity  to the assessee.   

 
5. In the result, all the appeals filed by the assessee are allowed for 

statistical purposes.     

 
  Order pronounced in the open court on 28th May, 2018 at Chennai. 

 
  sd/-        sd/- 

     (अ�ाहम पी.जॉज%)            (एन.आर.एस. गणेशन) 
  (Abraham P. George)           (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member             �या�यक सद�य/Judicial Member 

 

च�ेनई/Chennai, 

7दनांक/Dated, the 28th May, 2018. 

 
Kri. 
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